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2013-14 604 9638 94% 16,967,996 29873
2014-15 659 619 94% 18,072,811 29197
2015-16 711 672 95% 38,795,163 07,735
2016-17 612 570 93% 71,764,327 125,902
2017-18 ol7 493 95% 72,614,869 147,292

<H 2-21> HSE/X|EBF TXIH=x
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HSE A A 5
2013-14 10,121 3532
2014-15 9446 2854
2015-16 _776 2604
2016-17 9507 2418
2017-18 8942 2530
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2015/16 42 9 315 474 30 1,125
]
o 2016/17 2% 3 259 330 25 945
2017/18 22 2 189 345 15 800
2015/16 42 9 282 399 30 032
7 | 2016/17 24 3 239 337 17 826
2017/18 18 2 184 304 13 728
2015/16 | 612720 | 4164120 | 12465301 | 7,912,055 465760 | 38,798,163
mgou 2016/17 | 712735 | 1386600 | 25344571 | 17,144225 | 6,056,475 | 71,764,327
2017/18 | 300171 530000 | 27,008264 | 18983937 | 1363800 | 72,614,869
2015/16 | 14589 462,630 44,203 19,830 15525 39,509
3 2
HiF | 2016/17 | 29697 462,200 106,044 50,873 356,263 36,882
50 e
2017/18 | 16676 265,000 146,784 62,447 104,908 99,746
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Immediate Custody

7%

Suspended Sentence
9%

Other
8%

Fine

765%

30) HSE, Model Examples, Summary of maximum penalties for offences, http://www.
hse.gov.uk/enforce/enforcementguide/court/sentencing —examples.htm#summary -maxi
mum (FEH5EY: 20199 69 27Y)
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32) The Guardian, “Tesco fined 8m for fuel leak at petrol station in Lancashire”, 20173
69 169 H=X}®. https//www.theguardian.com/business/2017/jun/16/tesco—fined-
8m—fuel-leak—petrol-station-lancashire-supermarket-haslingden

33) Financial Times, “Merlin fined £5m for Alton Towers rollercoaster crash”, 201611 9¢¥
274 W= 5 https://www.ft.com/content/967773ce-84a2-11e6-a29c—-6e7d9515ad15

34) Health and Safety at Work 201613 29¥€ 11¥ R E=XT https://www.healthandsafety
atwork.com/news—and-prosecution/conocophillips—fined-3-million-offshore-gas—leaks

35) the Guardian, “Southeastern rail and contractor fined £3.6m over cleaner’s death”,
20173 119 HEAE https://www.theguardian.com/uk-news/2017/nov/17/southeast
ern—railway—contractor-wettons—fined—36m-cleaners—death—-roger-lower

36) SHP, “KFC to pay almost £1m after two employees suffer burns” 2017\ 19 24¥
HIE25 ) https://www.shponline.co.uk/in-court/kfc—to-pay—almost-1million-after-two
—-employees—suffer—-burns/
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Excavations Ltdi:= 2743814 295 Christopher®} Robert ‘James' Brown & A
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Inflation Adjustment Act Improvements Act)ol] A8 shHA] T Ho] N4 =S
ot ] i wet HA EVVSSE ALl mMAEHAT AAYEbdrAY
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e A8 AS) 48 £($)
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09| EE WEA Sl
A= 5,000 8,908
Foh e AR A 7,000 12,741
913 A vlol3y 7,000 12741

49) AFdekdd ARZRE A8, 20169 69 30¥, https://www.osha.gov/news/newsreleas
es/national/06302016 =
50) Pub.L. 114-74, Sec 701. [%%F] (a) In General.--Not later than July 1, 2016, and
not later than January 15 of every year thereafter, and subject to subsections (c)
and (d), the head of each agency shall--'’;
(B) in paragraph (1)——
(i) by striking ‘‘by regulation adjust’’ and inserting ‘‘in accordance with
subsection (b), adjust’’; and
(ii) by striking ‘', the Tariff Act of 1930, the Occupational Safety and Health
Act of 1970, or the Social Security Act’’ and inserting ‘' or the Tariff
Act of 1930". A& % &AW ZIL https://www.govinfo.gov/content/pkg/
PLAW-114publ74/html/PLAW-114publ74.htm 3z,
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51) ¥ SZ 2 (Federal Register) WEAE A A, AFS https//www.federalregister.
gov/documents/2019/01/23/2019-00089/department-of-labor—federal -civil-penalties—in
flation—adjustment-act—annual-adjustments—for-2019 3z

52) "R “Memorandum of Understanding Between the U.S. Departments of Labor
and Justice on Criminal Prosecutions of Worker Safety Law”, 2015 129 17<,
A2 https://www.justice.gov/enrd/file/800431/download .
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<E 2-25> APLUHTH(OSHA) HB/EY TS

75 2013 2014 2015 2016 2017 2018
Z 99 A5 78,037 67,556 65,044 59,856 51,273 50,910
SRS s 316 433 527 524 319 341
HHEA 9]y 3,119 2,954 3,088 3,146 2,771 2,539
ZUE 9 58,234 49416 47934 42,984 36,802 36,645
EFEA & - 1 1 1 - 1
71 et 16,260 14,597 13,016 11,8% 11,300 11,265
FTA 77 155 107 152 81 65

T A($) [149,994,488 | 143,535,247 | 156,525,585 | 162,872,470 | 196,837,526 | 196,598,571
oA 9fnt 12484996 | 17474793 21,681,025| 21,794,276| 20,808,006| 21,108,034
ghEA 9l 19,963,867 | 20407958 | 24,042,251 | 27277061| 31,447412| 29823210
SHigk 918k | 110,326980| 97,427,404| 102,971,432 | 103,234,454 | 130,767,703 | 131,173,038

EFEA & - 0 4,200 - - 5,432
71E} 6,855,744 6500117| 7222074 8537920| 12,183280| 12926576
FTA 762,901 174,976 704143|  2028758| 1,631,125 1,561,970

HEEF($) 1,922 2,125 2,406 2,721 3,839 3,862
SRS 39,509 40,357 40,951 41,592 65,229 61,900
HHEA 9]t 6,272 6,909 7,786 8670 11,349 11,501
Uk S 1,89 1,972 2,148 2,402 3,553 3,580

THEA g - 0 4,200 - - 5,432
7] e 422 445 555 718 1,078 1,148
FTA 9908 11,129 6,581 13,347 20,137 24,030

=l 5= 6.0% 6.6% 74% 8.3% 85% 8.3%

53) "= % =A% Add 23 3|9 (AFL-CIO), “Death on the Job: The Toll of
Neglect, 20197, 2019\ 4¢¥ 254.
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A2 wohs gt

<H 2-26> QPLUHCHIY(OSHA) FL2 AU (23 7IE)5Y

71478 EhEs S Hzx (P | FF EF4(S)
Didion Milling INc. 201743 11¥€ 17¢ 1,837,861 1,837,861
Flrst Marine LLc HUTCO Inc. 20184 7€ 17¢ 1,431,049 693,491
Dudley Lumber Company Inc. 201749 114 17¢ 973,399 415,475
Marshall Pottery Inc. 20173 11€¥ 10¢ 944,366 545,160
City Redevelopment LLC 20184 69 20¥ 630,000 630,000
g;i't/eimlirf"mpa“y dba Adhesive | oy 18 791 259 590,335 587,564

>
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lo
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T % st glvk 19954 118719 1192 fito] Wi d AATEY & A
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54) olelgh Q142 /lﬂ%Jé AT AT G Qrh AR e dEao] A
A&e7bel gk =9 20159 EVMESEC wE Had 24 Aol AHE7)
o] HEE 2]3)d A }’:4 o] ¢kt}. House Hearing, 111 Congress, “Are OSHA’s Pen
alties Adequate to Deter Health and Safety Violations?”, 20091 4¥ 28¥. A&FE2
https://www.govinfo.gov/content/pkg/CHRG-111hhrg48731/html/CHRG-111hhrg48731.
htm #Hz=.
55) AFL-CIO, "Death on the Job - The Toll of Neglect,, 2019.
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BP Products North America 20094 109 29 81,340,000 50,610,000
14,567,000

205,000

BP Products North America 20054 9¢¥ 221 21,361,500 | (mz3re] M)
IMC Pertilizer/Angus Chemical 19919 10¢ 31¥ 11,550,000 10,000,000
: o 6,050,000
Imperial Suger 2008 7€ 25¢ 8,777,500 (H239) W)
: o 1,000,000

O&G Industrial INC. 20104 8¢ 3¢ 8,347,000 (F%are] Wz
o 1,829,000

Samsung Guam INC. 19954 9¢ 21¢ 8,260,000 (a0 W)
CITGO Petroleum 1991 8¢ 29¢ 8,155,000 5,800,000
Dayton Tire 19944 49 18¢ 7,490,000 7,490,000
1989 10¢¥ 26 3,268,845

X(U.S. | . 2 . 2
USX(US. Steel Com.) 19804 119 29 PO (gzge) wa
Keystone Construction 250,000
0d 8¢ 3¢ 6,623,000 e '

Maintenance 201 = (HEFe Had)
56) Hlx==3 A7 Aw https,//www.osha.gov/pls/imis/establishment.inspection_detail ?id

=106196801 Fx=.(HFHEA:
57)

74 22¢)

AFL-CIO, "Death on the Job — The Toll of Neglect,, 2019.
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ABSTRACT

A Study on the Perception of Sanctions under the
Occupational safety and health act

Jin Kuk LEE(Law School, Ajou University)
Kang Jik Song(Law School, Dong-A University)
Do Woo Kim(Department of Police Scicenc, Kyungnam University)
Seung Kuk Yang(Human Right Center, Ajou University)

Object

This study aimed increase in awareness of cases involving violations of the
Occupational Safety and Health Act(OSH Act) by the courts and the prosecution. It
also aims to secure sentences appropriate for the responsibility of violators of the OSH

Act and prevent repeat offenses.

Method

The survey is aimed at collecting opinions and exploring general awareness related
to the OSH Act of the general public. This includes a survey on the recognition of
matters related to the punishment regulations and the criteria for sentencing. The
survey 1s conducted by using an online panel survey method that extracts proportionate
samples by gender, region and age from 1,000 people. In addition, in order to compare
differences in perception among groups with respect to the OSH Act, the comparison
analyses were conducted among the general public by dividing groups of management

(employers) from groups of workers (employees). The survey of interest groups was
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conducted on a sample of 100 management and 100 workers.

Result

The result of the survey indicated that the general public recognized that both
employers and workers had low levels of compliance with occupational safety and
health-related laws. The survey also found that there is a low awareness of
punishment regulations. However, most of them were highly recognized for their
compliance with the occupational safety and health law’s punishment regulations and
their perception of propriety. In view of this, it can be understood that while there is
generally less confidence in the current punishment rules for the OSH Act, people
agree that enhancing its effectiveness by strengthening penalties is a desirable option.

In addition, it was found that people did not understand the exact contents of the
revised OSH Act, although they were highly aware of it. Most people also agreed on
tougher punishment and mandatory education. Moreover, the weighting and reduction
factors of the current sentencing guidelines related to the OSH Act were deemed as
important. However, it was analyzed that the recognition of relative importance on
some 1ssues needs to be more specific about the setting of the sentencing guidelines for
them.

The differences in industry perceptions of the OSH Act are as follows. In general,
the general public engaged In manufacturing, construction and service industries
directly applied to occupational safety and health-related statutes showed a higher level
of awareness than the general public did not. Although there are no significant
differences in the level of recognition between manufacturing and construction
industries, it was analyzed that the level of recognition in the service industry is

somewhat weaker than in the manufacturing and construction industries.

Conclusion
Social calls continue to be made for employers to raise penalties for violations of the

law in order to prevent occupational accidents. It would not be the only answer to the
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question of whether a court sentence should be considered as the only way to prevent
violations of the law and the consequent death. The results of the study further
demonstrated that 44.7% of those who said the sentencing criteria were inadequate
argued that stricter guidelines are needed. In conclusion, it's difficult to secure the
effectiveness to enforce duty for safety and health procedure under the OSH Act
because the sentencing criteria is lower than the usual standard for punishment of the
crime of death by occupational negligence. Therefore, the following conclusions were
proposed that the recommended sentencing scope should be raised by adjusting the

existing criteria In a normative manner:

A Proposal of a countermeasure; the Criminal Policy for the crime of death by
negligence of duty for safety and health procedure under the OSH Act
- Deriving the need to enhance the legal penalty for the crime of death by
negligence of duty for safety and health procedure under the OSH Act
- Propose the need for normative adjustment to the penalty criteria for the crime of
death by negligence of duty for safety and health procedure under the OSH Act

Analyze the results of a survey on perception about sanctions and sentencing
guidelines of the OSH Act for the first time in Korea
- Based on the results, the government provides the basis for strengthening
punishment and preparing the criteria for punishment in the OSH Act
- By comparing and analyzing elements of preconceptions and prejudices of
management and labor organizations in relation to the interests of the general
public, it is possible to present policy directions that can resolve conflicts among

interest groups.

Keywords
Occupational Safety and Health Act, Sanctions Recognition Survey, Duty for Safety
and Health Procedure, Crime of Death by Negligence of Duty for Safety and Health

Procedure, Sentencing Guidelines.
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