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ELIZABETH Il .19

Corporate Manslaughter and
Corporate Homicide Act 2007

2007 CHAI'TER 19

An Act to create a new offence that, in England and Wales or MNorthern
Ireland, is to be called corporate manslaughter and, in Scotland. is to be called
corporate homicide; and o moke provision in connection with that offence

[261h July 2007]

BT ENACTED by the Queen’™s must Excellent Majesty, by amd with the advice and
consent of the Lords Spiritual and Temperal, and Commeons, in this present
Parlinment assembled, and by the authority of the same, as follows: —

Corporate nrameslmughler ard corporate howsicide

Health and Safety Law in UK

1. Health and Safety at Work etc Act 1974 (HSWA)

2. Health and Safety (Offences) Act
2008 (in force Jan. 2009)

3. Corporate Manslaughter and Corporate
Homicide Act 2007
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1. Health and Safety at Work etc Act 1974 (HSWA)

« S.37 HSWA for Directors/Managers
+ Possible prison sentence for individuals

« Penalty maxima

- £5kor £ 20k for summary offence in the lower courts,
depending on offence; unlimited fine for indictable

offence;
- imprisonment not available for most offences (but up to
6 months in Magistrate Court / 2 years in Crown Court

for few offences e.g. falling to comply with a prohibition
notice or breaching a licensing requirement)

2. Health and Safety (Offences) Act 2008 (in
force Jan. 2009)

+ New penalty maxima

- £ 20k fines in the lower courts for nearly all summary
offences, unlimited fines in higher courts

- imprisonment for nearly all offences - up to 12 months
in Magistrate Court and 2 years in the Crown Court
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3. Corporate Manslaughter and Corporate
Homicide Act 2007

» Introduces new manslaughter offence for organizations
* In force since 6 April 2008
» The offence —

- “Section 1(1): an organization to which this section
applies is guilty of an offence if the way in which its
activities are managed or organized —

- (a) causes a person’s death, and

- (b) amounts to a gross breach of a relevant duty if
care owed by the organization to the deceased.”

3. Corporate Manslaughter and Corporate
Homicide Act 2007

« Penalties

- Unlimited fine (suggested starting point £ 500k)
- Publicity order
- Remedial order

- Fines are expected to be
- 5to 10% of turnover (Transco £ 15m = less than 1% of turnover)
- 2.5% of turnover for offences that come under the HSWA
- Possible equity fines

- Individual prosecutions will still remain under the HSWA
- S.37 HSWA for Directors/Managers, S.7 HSWA for Employees
- Possible prison sentence for individual

A 2
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3. Corporate Manslaughter and Corporate
Homicide Act 2007

* Introduces new manslaughter offence for organizations
* In force since 6 April 2008
* The offence -

- “Section 1(1): an organization to which this section
applies is guilty of an offence if the way in which its
activities are managed or organized —

- (a) causes a person's death, and

- (b) amounts to a gross breach of a relevant duty if
care owed by the organization to the deceased.”

* Qualifying Organization

a corporation

a partnership

a government departments/ local authorities
a police force

a trade union / employer's association

10

13 A
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« Causes a person's death

- The prosecution must always show a causal link
between the act / omission and the death

- The act or omission must be a substantial cause of
death, but it need not be the sole or main cause of
death. It must have “more than minimally, negligibly or
trivially contributed to the death”.

11

* Relevant Duty if Care

- Those duties owed under the law of negligence,
including;

Employer duties

Occupier duties

Duties under supply of goods and services
Construction and maintenance work

Using or keeping plant / vehicle

1z
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* The Gross Breach

- The breach of duty of care is only a “gross” breach
of it falls for below what could reasonably be
expected of the organization in the circumstances,
i.e. what would the reasonably person think.

- Consideration to health and safety laws

13

« Gross breach and senior management

- The breach must be directly attributable to the way
senior management operate the business

- Consideration to be given to:
- attitudes
- policies
- systems
- accepted practices

14

15 A



« Who are senior management?

- Those who play a significantrole in the
management of the whole organization or a
substantial part

- Therefore, those who are able to influence the
running of the organization, but not just the
‘controlling mind’

15

» The Exemptions

- Certain exemptions to prosecution exist;

- Comprehensive Exemptions (e.g. military / policy
activities)

- Partial Exemptions (where duty still owed as
employer/occupier)

16




g-steps Process
Corporate Manslaughter

Determining the

17

+ Step 1. Harm and culpability are very serious by
definition. There is only 2 Offence Category A
(high) and B (low) on 4 questions:

- How foreseeable was serious injury?
- How far short of the appropriate standard did the offender fail?
- How common is this kind of breach in this organisation?

- Was there more than 1 death, or a high risk of further deaths, or
serious presonal injury in addition to death?

N
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Very large organisations

Where an offending organisation's turnover or eguivalent very greatly exceeds the
threshold for large organisations. it may be necessary to move outside the suggested

range to achieve a proportionate sentence.
La[ge nganisatinns (Turnover more than £ 50 million)

Offence category Starting point Category range
A £ 7,500,000 £4,800,000 - £ 20,000,000
B £ 5,000,000 £ 3,000,000 - £12 500,000
Medium organisations (Turnover £ 10 million to £ 50 million)
Offence category Starting point Calegory range
A £ 3,000,000 £1,800,000 - £7,500,000
B £ 2,000,000 £1,200,000 - £5,000,000
Small organisations (Turnover £2 million to £ 10 million)
Offence category Starting point Category range
A £ 800,000 £ 540,000 - £ 2,800,000
B £ 540,000 £ 350,000 - £ 2,000,000
Micro organisations (Turnover up-to £ 2 million)
Offence category Starting point Category range
A £450,000 £270,000 - £200,000
B £ 300,000 £ 180,000 - £ 540,000

19

Corporate Manslaughter for Individual

1) Must owe a duty of care to deceased

a) As employer
b) Occupier of premises

¢) Supplier of goods /services; carrying out of
construction or maintenance; carrying out of any other
activity on a commercial basis; use or keeping of plant
/vehicles

* Breach of duty must be gross — conduct far below what
can reasonably be expected of the organization in the
circumstances

+ Jury must consider failure to comply with H&S
legislation, seriousness of failure and risk of dealth that
failure posed




Corporate Manslaughter for Individual

2) Senior managers

+ A substantial part of the failure must have been at a
senior level

+ Senior level means the people the people who make
significant decisions about the organization

+ Links into the importance the Act places upon a ‘safety
culture’ within the organization

» Act focuses on systems of work and away from
individual fault

21

L3

g-steps Process for Individuals

Betormining the

offence category

R w

(Culpablility & Harm]

financial
element of the

Comsideratian for
time spent on bail

LY
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Culpability
Very High

High

Medium

L-:mr- .

law

Where the offender intentionally breached, or flagrantly disregarded, the

Factor

Actual foresight of, or willful blindness to, risk of offending but risk

nevertheless taken

Offence committed through act or omission which a person exercising

reasonable care would not commit

Offence committed with littie fault

The harm is determinate by the same mechanism than for the organisations:

-HS: table (seriousness + likelihood) + public/worker exposed + significant cause,
-FSFH: table likelihood.

23

Starting point

Very high culpability

Harm category 1
Harm category 2
Harm category 3
Harm category 4
High culpability
Harm category 1
Harm category 2
Harm calegory 3
Harm calegory 4

18 month’ custody
1 year's custody
26 woeks' custody
Band F fine

1 years' custody
26 wenks' custody
Band F fine

Band E fine

Medium culpability

Harm category 1
Harm category 2
Harm category 3
Harm category 4
Low culpability
Harm category 1
Harm calegory 2
Harm category 3
Harm category 4

26 weeks' custody
Band F fine
Band E fina
Band D fine

Band F fine
Band D fine
Band C fina
Band A fine

Category range

1-2 years’ custody

26 weeks'-18 months’ custody

Band F fine or high level community ordar-1 year's custody
Band E fine-26 weeks' custody

26 waaks'-18 montha' custody

Band F fine or high laval community ordar-1 year's custody
Band E fine-26 weeks' custody

Band D fine-Band E fine

Band F fine or high level community order-1 year's custody
Band E fine-26 weeks' custody

Band D fine or low level community order-Band E fine
Band C fine-Band D fine

Band E fine or medium level community order-26 weeks’ custody
Band C fine-Band D fine

Band B fina-Band C fine

Conditional discharge-Band A fine

A 0




Corporate Manslaughter and Corporate
Homicide Act 2007 X £ Ald

1. Cotswold Geotechnical Holdings
¢ ZAPHR: X ZEAF §& ot 528 2 23| AKX|F2]AD
+ AHd iR

- AFUX}F 19 (X| & EHXF Alexander Wright)
- At2+el 20084 9@

- AlZ72 Gloucestershire@| Stroud2X ZE¥HE =7t 81 ¢
3.8m IO M AHTYT F0| Sl ROM XY T F AT AL
. B

- F2|2|F 9|t E= £385,000

25

2. JMW Farms (JMW =ZEh

« SAHQ: 85 orYURMES| IMW EF
« AMH IR

- - AP Xt 1% (Robert Wilson, 454))

- AFZ Y 201044 119 5Y

- Al27ie: XAt M HOT CfE S480 o BE AL XA
Xtofl HcH= ofEX| ®T =580 O E

. B

- 201258
- Z=0|o|2 Ut Y3 £187,500 + £ AIH| & £13,000




JE

M | o= #otolct,

3. 2jo|2 AE!
+ B|AIZHR: 2102 A8 (Lion Steel Limited)
. AR R

- MAXL 2 (Steven Berry, 45A))
- AFZHQ) 20114 7R 119

- T

- Z0|0|2 QI WS £480,000 + H| R £84,000

4. Murray and Sons

« Z|AFZHL: Murray and Sons
« At 7R
- AFHEE 28 (Norman Porter, 47 M)
- Apatel 201214 29
-AIDNR: SE MRS =Y E07 ALY

. IpZ

ke

- FO|o|F 2|¥t EF £100,000 + H|-E £10,000

A 2>




5. PS & JE Ward Ltd, (2012.11)
« 3|AH: PS & JE Ward Ltd, (2012.11)
« MU 7i8e

- YA C|ZE EY Y7 DUHE MA 22X HTA
- AF2Ql - 2010. 7.15

. n
- 20121219
- FOIo|F g8t HF £4,277,310

6. MNS Mining Ltd (January 2013)

7. Princes Sporting Club Ltd, fined entire company assets
November2013

8. Mobile Sweepers (Reading) Ltd, fined £8,000 plus costs of
£191,000, March 2014

9. PyranhaMouldings Limited, sentenced for corporate
manslaughter and fined £200,000, plus costs of £90,000, March
2015

10. Huntley Mount Engineering, fined £150,000 for corporate
manslaughter and company director jailed for eight months,
JULY 2015

11. CAV Aerospace Ltd. convicted of corporate manslaughterand
fined £600,000 and £400,000, plus costs of £125,000, July 2015

12. Baldwins Crane Hire Limited convicted of corporate
manslaughter and fined £700,000 plus costs, December 2015

23 A
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13. Sherwood Rise Limited — admitted a charge of corporate
manslaughter, December 2015

14. Linley Developments, convicted of corporate manslaughter
and fined £200,000, plus costs of £25,000, January 2016

15. Sherwood Rise Limited — charged with corporate

manslaughter, fined £30,000 and company director jailed for
three years and two months, February 2016
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