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Abstract W

Abstract

Backgrounds:

O As the Act on the Punishment, etc. of Critical Disasters (hereinafter
referred to as the 'Critical Disasters Punishment Act") has been
enacted and is scheduled to take effect from January 27, 2022,
follow-up measures such as discussing related issues and preparing
sub-laws (Enforcement Decree) are needed.

O In subparagraph 2 of Article 2 of the Act, "If more than three
occupational diseases have occurred within a year due to the same
harmful factor, such as acute poisoning,” is defined as a critical
industrial accident.

O The purpose of this study is to define occupational diseases that
can be classified as critical industrial accidents, to present the
scope of occupational diseases that can be classified as critical
industrial accidents, and to present part of the Enforcement Decree

of the Act on Punishment, etc. of Critical Disasters.

Results:

O A team of experts in occupational environmental medicine and law
organized and discussed major issues based on the interpretation of
the wording of the legislation and the purpose of the law, and
prepared an enforcement ordinance through consultation and
discussion.

O The main issue was whether the enforcement ordinance should be
judged by considering the purpose of the legislation rather than

just a verbal interpretation, and whether to limit some diseases in
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list of disease.

The enforcement ordinance has been proposed in four different
ways: Article 4 of the Act requires employers to determine whether
violations of their obligations and resulting diseases prescribed in
Article 2-2 can be punished. Two detailed plans were made,
respectively, depending on whether the severity of each disease is
separately defined, divided into two cases, in both comprehensive

disease list and limited disease list.

Conclusion:

O The researchers presented four proposals as shown in the research

results through the process of reviewing foreign cases, legal and
medical discussions. Within the four proposals, it will be
determined whether the scope of the disease will eventually be
narrowed or as wide as possible and the standard of punishment
can be determined by the judgment of Article 4.

In addition, the enforcement ordinance is prepared, and it is
deemed that it is difficult to organize and conclude various
opinions based on ‘"the wording interpretation of the act'.
Therefore, it is deemed necessary to gather discussions and
opinions based on the "purpose of the law." In addition to legal
experts, it is necessary to gather opinions from experts in industrial
health, occupational environmental medicine, labor, and enterprise

to prepare the final Enforcement Decree.

Key words: serious disaster, occupational disease, enforcement ordinance
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