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H2g. Lo olys flet B SIF?(20 et M #2 iilﬁq

() Y- IU/dE=: "Nol/dtEd o|Rdts S 220 HH 02|

2)

A =2 AP

5 ARHH A26xk0] WEH, =Y ARMY A22% A3ge] o3 B

g9 PAHBE (AEHolvA HHRAo=z) fuket Ffet 1 9 ¢t

AR AZAHO] 19]4 Quto g 9lsla] L&A A T A7}
= %! | olste] Faret Hggo| g 10

—

AR E A gt F8E §Iutet AFdS B ti3Alo] ot HE
(=5 HA L. 4741-1 o]3}).

_1_?]_
o A= ]Ik TR HiM= 3,7507= olete] Eao] F%

o °]
SAT, A R glo] (HyEE Ao RA 19 ofste] 7
T EE 9,000%F olske] Aol As) AA .7
16) ArbSchG § 26 Strafvorschriften Mit Freiheitsstrafe bis zu einem Jahr oder

17)

mit Geldstrafe wird bestraft, wer 1. eine in § 25 Abs. 1 Nr. 2 Buchstabe a
bezeichnete Handlung beharrlich wiederholt oder 2. durch eine in § 25
Abs. 1 Nr. 1 oder Nr. 2 Buchstabe a bezeichnete vorsitzliche Handlung
Leben oder Gesundheit eines Beschiftigten gefihrdet.

IZA L 5HA Article 14741-1 Est puni d'une amende de 3 750 euros, le fait pour
'employeur ou le préposé de méconnaitre par sa faute personnelle les dispositions
suivantes et celles des décrets en Conseil d'Etat pris pour leur application :

1° Titres ler, III et IV ainsi que section 2 du chapitre IV du titre V du livre Ier ;
2° Titre II du livre II ;

3° Livre III ;

4° Livre IV ;

5° Titre ler, chapitres III et IV du titre III et titre IV du livre V ;

6° Chapitre II du titre II du présent livre.

La récidive est punie d'un emprisonnement d'un an et d'une amende de
9 000 euros.
L'amende est appliquée autant de fois qu'il y a de salariés de

35



S PRIH0I| et H2|((L. 4131-1 LHX] 4132-5),

ZE2X0| et M2l HE 2 ws(L. 4141-1 WX| L. 4142-4),

J12HH 22X JAE 22X e FEO HME 2 wK(L. 4154-2 WX| L. 4154-4)
TEYA0M 1 ARZ0| g AFEXIel 9F

CEAED BSE0| et #HS(L. 4311-1 WX L. 4321-5)

Zdol 2”0l U= NS0l ohet HYRXI(L. 4411-1 WXl L. 4451-2)

719 RN QIO =Of AFHEE LHOIAM OJRO1Zl &0l UM -0 CHEF OffE(L.
4511-1)

7|Et] ZRAO|Lt 2SOl st =9l ofEs(L. 4541-1)

TE20IAQ] A0 st MHJALL AFSIN MH|A(L. 4621-1 LHX| L. 4631-2) S

o
of
Hd
19
~
>,
®

H(The Health and Safety at Work etc. Act)l} A|A+=
AT A o] WE AAZA HIT FA] Ao o3t AAEA St E
o= EHEHMRAIZR).

- A M THLA9 F3o Wt 24 olste] F E

]

rr

iz

19

S
r'lI.
19

Sof ut ojRepto] HhafAE 500052 olal EE 24 of
sto 4o Tt Aol gl Wo] RuEv|E 3
(2) 71BN L 719 AQl0l B FHOISH TIAIE)

o G=9] 7|Q4QIH(Corporate Manslaughter and Corporate Homicide
Act 2007)2 719 9 F3HAATT AT FoFHe = Qs &

36

I'entreprise concernés par la ou les infractions relevées dans le
procés-verbal prévu a 1'article L. 8113-7.



H2g. Lo olys flet B SIF?(20 et M #2 iilﬁq

& FARE AFDOl olE2A St BE ZIYTAAARE AdRto] fl=
H) 2 Fists Ao E AHstESE SHl(H Allx A5F).

- Ot 9]3] 7lol=2tel(Guidelines Council)oll &5t HE9] 4|42
Batoleg A WAL B8 8 I 9L,

I 7|YAQIEe HE Bt 7|F18)

- ol S ZRAAZE MEHO| el f2E MULOH ol0| gle dx50] RutE.

- ¥H™OI3|(Sentencing Council)?| ¥&7|&E(sentencing guidelines)0f 2J5HH, H=9
U2 7Yl 2 3ATI AZH WHUEAUO| 5%0IM AZIGLE], 7t = H4ER0S
125t HHHOE 2.5%0A 10% A0 HFO0| RUSIEE &[0 US.

of gl
N
~|

lo

- 2AA ) FAAA] dte] GHATE T HAL A BA hstol
RAWAL WTHe A, W] FAHA WE, Rabd BF L 7
AP W8S A FEIE AL BHom T FEYY

(publicity order)2 W& & AU(H10X).

4) "=

(1) QXL QAN M2 FE: 19| = HH=EXOI QHK(Willful or repeated
violation)
7hH 119

o A AFAFTE (AP 2 ARFPHEA AR 7S o] YsHA] ofYste -
=, ojff ot (grHog) T2 (YHAL) AR W #9 81l9

et AACM WA otysh= Ae Tt

18) The Sentencing Council. Consultation Paper on Sentencing for Corporate
Manlaughter 2007. Availavle from: URL: http://www.sentencing-guidelines.gov.
uk/docs.pdf(ZF%-, "SHHASNAEH,;, SL4A, 2022, 73HANA AHA-E).
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(2) ATl ACHE0| ME F1E: S L= A0jet fEtez st EF 7y

o (ZH3t Q&Y o] Quk(serious violation)'”o|2F, 1
AL B2 AZSE AAA A7t of7|E o] AR w2 HF2A
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Abstract

A Study on Reasonable Sanctions for

Prevention of Industrial Accidents

Objectives : Effective sanctions are needed to prevent industrial
accidents

o Sophistication of risk through cost reduction and profit maximization

The recent occurrence of industrial accidents can be evaluated as a
side effect resulting from the business attributes of a company that
seeks maximum profit from minimum cost. Attempts are being made
to maximize the business profits of companies by allowing them to
work quickly and without incurring additional costs while recycling

existing equipment.

o Transition of safety into management core areas through safety

management

- Although there can be no question about the necessity and
justification for reducing production costs to strengthen a
company’s competitiveness, attempts to maximize business profits
by sacrificing safety should be controlled through the Occupational
Safety and Health Act.

o Necessity to fulfill all obligations to prevent industrial accidents and
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to diversify sanctions measures

The Occupational Safety and Health Act and its enforcement
ordinances for preventing industrial accidents stipulate detailed

obligations for businesses to prevent them. In case of violation of

this, various sanctions have been enacted.

- Sanctions for violations of various obligations under the current Act

are mainly designed as punishments. As a result, it has been
raised for a long time that penalties are rarely imposed even if they
cause industrial accidents and that even if the penalties are

imposed, the severity of the punishment is relatively low.

Method : Finding practical means of pressure to prevent industrial

acciadents

0

220

It is necessary to find practical means of pressure to increase the
ability of employers to fulfill their obligation to implement industrial
accident prevention measures for the prevention of industrial

accidents.

Provision of means of sanctions for the induction of industrial
accidents should be: (i) {prompt and immediate sanctions) should
be possible for the business or business that caused or caused
industrial accidents, and (i) {substantial sanctions in terms of the
intensity of the burden of sanctions), and (iii) can reflect the
{property as a corporate crime), while (iv) perform the function as
a means of <urging the fulfillment of obligations) for prevention

rather than sanctions itself.



Abstract W

o Clarification of legal rules on the relationship between safety and

business interests and immediacy of sanctions

- To give a clear safety signal to the company and the labor market,
it is essential that sanctions for violations of the related laws and
regulations be taken {promptly) and implemented practically.

Results : A study on factors to be considered for the introduction of

the penalty surcharge system

- In the sense that fines are a means of recovering business profits
originally obtained from illegal acts, there is an aspect that is very
suitable for improving the perception and practice of recent
industrial accidents that consider safety a cost.

- Furthermore, while the penalty surcharge has the property of a
powerful monetary sanction, it is not selectively related to criminal
or administrative sanctions. It has the advantage that it can be
designed to impose separate sanctions for individual criminal acts.

- Since the penalty system should not be excessive, the
completeness of the imposition procedure and system is critical.
The introduction of the penalty system should consider these
aspects. In addition, many legislative and technical challenges

remain to be resolved.

Conclusion : Contributing to the prohibition of double punishment and
the establishment of standards for limiting excessive sanctions

o A reexamining of the relationship between fines and criminal

punishment is expected to contribute to the duality between
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administrative and criminal sanctions, the prohibition of double
punishment, and the establishment of standards for limiting

excessive sanctions.

o As an economic penalty, it is expected to contribute to establishing
a penalty system for preventing industrial accidents so that the
system can have substance as an effective sanctioning means for

establishing a safety management system.

o It is expected that this study will be used as primary data for future
legislative policy discussions when discussing the reorganization of

the system for the imposition of penalty surcharges.

Key words : Occupational Safety and Health Act, Industrial Accidents,
Penalties and Sanctions
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